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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims'! -4, 6-8, and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gautier et al. (US 4,603,433). 




FIG I 
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Regarding Claim 1, Gautier et al. discloses a container comprising a bottom-forming 
wall and two opposite side walls, said walls being joined along boundary lines (9, 10, 
13) to form an essentially flat container, the container blank having an upper portion (5), 
a bottom portion (7), a central portion (6) defined by the upper portion (5) and the 
bottom portion (7) and also by a front boundary line (9) and an intermediate boundary 
line (13), said portions (5, 6, 7) being arranged along the longitudinal axis (L) of the 
container, and a handle portion (8) defined by the intermediate boundary line (13) and a 
rear boundary line (10), characterized in that the intersections (A, B, C, D) between the 
front boundary line (9) and respectively the rear boundary line (iO) and the upper portion 
(5) and the bottom portion (7) constitute corners of a parallelogram comprising an angle 
of inclination relative to the longitudinal axis (L) of the. Container, in which parallelogram 
the front boundary line (9) forms an angle which is acute towards the bottom portion (7) 
and the front boundary line (9) and the intermediate boundary line (13) along the 
longitudinal axis (L) of the container give the central portion (6) an essentially 
symmetrical, frustoconical shape (Column 2, lines 19-29; Figure 1). 

Regarding Claim 2, Gautier et al. discloses a container in which the front boundary line 
(9) has a concave curvature relative to the central portion (6) (Figure 1). 

Regarding Claim 3, Gautier et al. discloses container in which the front boundary line 
(9) has a complementary curvature to the rear boundary line (10) (Figure 1). 
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Regarding Claim 4, Gautier et al. discloses a container in which the handle portion (8) 
comprises a handle-forming duct means intended for gas filling. 

Regarding Claim 6, Gautier et al. discloses a container comprising a duct means (14) 
intended for filling, said duct means having an extent towards the interior of the 
container (Figure 1). 

Regarding Claim 7, Gautier et al. discloses a container in which the duct means (14) 
intended for filling tapers towards the interior of the container (Figure 1). 

Regarding Claim 8, Gautier et al. discloses a container comprising a spout-like duct 
means (17) (Figures 1 and 2). 

Regarding Claim 1 1 , Gautier et al. discloses a container produced by filling of a 
container blank having the features as claimed in any one of claims 1 -1 0 (Column 1 , 
lines 4-10). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 5, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gautier et al. in view of Bochet (US 6,095,689). 

Regarding Claim 5, Gautier et al. discloses a container in which the bottom portion (7) 
and the central portion (6) together define a volume corresponding to at least 80% of 
the volume intended for the container. It would be obvious to one of ordinary skill in the 
art that the container of Gautier et al. has a volume corresponding to at least 80% of the 
volume intended for the container since the intended volume is left to the user such as 
the intended fill line could be the same as the line between A and B in Figure 1 above. 

Regarding Claim 9, Gautier et al. discloses container in which the spout-like duct 
means (17) has an end portion that is cut off with scissors(Column 2, lines 45-50), but 
fails to discloses that the end portion of the spout has a tear initiation. 

However, Bochet teaches a package made of a flexible film with a spout-like duct which 
is opened using a tear initiation line (Column 2, lines 10-20). 
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6. It would have been obvious to one of ordinary skill in the art to provide the 
package of Gautier et al. with the tear initiation line of Bochet since doing so would 
provide a way to open the package with out needing scissors. 

Regarding Claim 10, Gautier et al. discloses container in which the spout-like duct 
means (17) has an end portion that is cut off with scissors (Column 2, lines 45-50), but 
fails to discloses that the end portion is wholly or partially delimited from the rest of the 
spout-like duct means (17) by a zone weakened by thinning of material the end portion 
being manually separable, by the weakened zone, from the rest of the spout-like duct 
means. 

However, Bochet teaches a package made of a flexible film with a spout-like duct which 
is opened using a tear initiation line consisting of a thinning of the material (Column 2, 
lines 30-35). 

7. It would have been obvious to one of ordinary skill in the art to provide the 
package of Gautier et al. with the tear initiation line made by thinning the material since 
doing so would provide a better defined opening as defined by Bochet (Column 1 , lines 
52-67). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sjoholm (WO 99/41155); Gautier (US 4,361,235); Olsson (WO 
02/26567 A2); Caudle (US 7,01 8,099 B2); Sturgis et al. (US 2002/01 02032 A1 ); 
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Heydarpour et al. (US 5,843,540); Rosen (US 2004/0248720 A1); Rosen (US D537,732 
S). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devin Oakes whose telephone number is (571)270- 
71 1 1 . The examiner can normally be reached on Monday thru Thursday, 9:30 A.M. to 
5:30 P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell McKinnon can be reached on (571)272-4797. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devin Oakes/ 
Examiner, Art Unit 4185 
/Terrell L Mckinnon/ 

Supervisory Patent Examiner, Art Unit 4185 



